Pictorial Health

Warning Labels

Countering
Tobacco Industry
Arguments

The Guidelines for implementation of Article 11 of the WHO Framework Convention on Tobacco Control state,
“Given the evidence that the effectiveness of health warnings and messages increases with their size,
Parties should consider using health warnings and messages that cover more than 50% of the principal
display areas and aim to cover as much of the principle display area as possible.” Tobacco companies
oppose large pictorial health warning labels (HWLs) because they see them as a threat to their business.

Some common industry arguments are refuted below.

INDUSTRY ARGUMENT: There is insufficient
evidence that large pictorial HWL s work. They have
not worked in countries in which they have been
introduced.

RESPONSE: There is a robust body of scientific
evidence documenting that pictorial HWLs work.

Pictorial HWLs increase awareness about the health
risks associated with smoking for both smokers and
non-smokers.? Pictorial HWLs dissuade youth from
taking up smoking® and cause smokers to smoke
fewer cigarettes, avoid smoking in front of children and
pregnant women, and smoke less at home.* Pictorial
HW.Ls can also persuade smokers to quit® and can
assist in preventing relapse.®

Larger HWLs with pictures are significantly more
effective than smaller, text-only warnings.” Pictorial
HWLs have a greater impact than text-only warnings
across diverse racial, ethnic and socioeconomic
groups.® Smokers and non-smokers alike are more likely
to notice and recall larger HWLs and often equate the
size of warnings with the magnitude of the risk.”

Pictorial HWLs have been effective in reducing
smoking prevalence in Canada, the first country to
introduce pictorial HWLs. Since their introduction in
2001, the pictorial health warnings have resulted in a
statistically significant decrease in smoking prevalence
in Canada, including in the critical youth cohort.®

INDUSTRY ARGUMENT: Large HWL s breach
international trade agreements and international
investment treaties by infringing intellectual
property rights and expropriating the tobacco
company trademarks.

RESPONSE: The tobacco industry has a long

history of using false arguments about violations of
intellectual property obligations and international trade
agreements to prevent or delay effective tobacco
control policies.
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The tobacco industry has been making such
arguments about large HWLs since the early 1990s.
For example, in 1994 Philip Morris warned South Africa
that its proposed health warnings on 25% of the
front and 50% of the back of tobacco packs would
expropriate its intellectual property and breach its
international legal obligations.*® Legal challenges never
materialized and Philip Morris now accepts the need for
health warnings on up to 50% of the tobacco packs.
The tobacco industry conveyed similar warnings about
proposals for even larger HWLs in New Zealand,™
Canada'? and Hong Kong?®.

After decades of warnings with no subsequent
follow-up action, Philip Morris International (PM1)
brought an international arbitration claim against the
Government of Uruguay under a bilateral investment
treaty, to challenge its tobacco control laws, including
arequirement for 80% pictorial HWLs. In July 2016,
the tribunal convened by the International Centre for
Settlement of Investment Disputes dismissed the
claim* in the strongest terms, confirming that, under
international law, a trademark holder does not enjoy an
absolute right of use that is free of regulation.

Despite all the arguments made by tobacco
companies about violations of trade agreements, there
has never been a dispute raised about large pictorial
HWLs within the World Trade Organization. At least 13
countries have finalized pictorial HwLs covering 75%
or more of the principal display areas of the pack.1®

INDUSTRY ARGUMENT: Printing large pictorial HWLs
and requiring warning label rotation is too expensive
and difficult and requires more time to implement
than the government has allowed.

RESPONSE: Tobacco packaging is highly sophisticated,
with or without pictorial HWLs. Due to increasing
marketing restrictions, tobacco companies use
tobacco product packaging to market their products,
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using innovations such as “limited edition” packs,
embossing, indenting, glitter, onserts and inserts, slim
packs, round or beveled packs, holograms, split packs,
slide packs, and “scratch and niff” packaging. Tobacco
companies routinely change and introduce new
packaging. Changing this type of packaging is far more
complex and costly than changing the pictorial HWLs.®
The technology required to print color warnings
is widespread.'® Tobacco companies adapt their
packaging frequently to promote new products and
flavors. It is no more difficult or expensive to add or
rotate pictorial health warning.”

INDUSTRY ARGUMENT: Public education campaigns
are a better way to educate about the dangers of
smoking than pictorial HWLs.

RESPONSE: The primary audience for pictorial HWLs is
people who use tobacco. Pictorial warnings on tobacco
products are effective because tobacco packs have
high visibility among this audience — smokers see
them every time they purchase a pack. In countries
where retail display of tobacco products is not banned,
large pictorial HWLs may also be displayed prominently
at the point of sale. When viewed at points of sale,
large pictorial health warnings communicate both to
tobacco users and non-users the harms of tobacco
use, including to youth.

Governments should deploy a comprehensive
and multi-faceted approach to communicating the
harms of tobacco use. Public education, mass-media
campaigns, and pictorial HWLs all have their place
in a comprehensive approach to communicating
tobacco harms. Mass media campaigns and enhanced
package warnings work more effectively together than

INDUSTRY ARGUMENT: Both smokers and non-
smokers already know the risks of smoking. In fact,
some people over-estimate the health risks of
smoking.

RESPONSE: Smokers have significant gaps in their
knowledge of the risks of smoking. Smokers who notice
pictorial HWLs on tobacco packs are more likely to

be aware of the associated health risks, such as lung
cancer and heart disease.’® Smokers living in countries
with pictorial HWLs report greater awareness of the
health risks of smoking.?® Smokers also report that
they receive more information about the risks of
smoking from the tobacco product package than from
any other source except television.?® This is important
because an understanding of both the risks and
severity of smoking are important factors in motivating
smokers to quit.

Children living in countries that require larger HWLs
and warnings that include a compelling pictorial image
of the negative health impacts of smoking are more
likely to be aware of, and understand, the health risks of
tobacco products.?®

INDUSTRY ARGUMENT: Pictorial HWLs will cause
the illicit tobacco market to increase, and result in
reductions in government revenue

RESPONSE: Pictorial HWLs do not increase the
demand for illicit cigarettes but instead reduce the
overall demand for cigarettes by increasing the
awareness of the health risks associated smoking
cigarettes. lllicit trade is a function of supply and
demand.?* Governments can greatly reduce the supply
of illicit cigarettes on the market by maintaining strong
tax administration systems that include monitoring and

individually in reducing the harms of tobacco use.” enforcement.??
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