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HEATED TOBACCO PRODUCTS 
Global Regulation
Heated tobacco products (HTPs) are a relatively new category of tobacco products, and the tobacco 
control laws in many of the countries where these products are sold were adopted before HTPs 
were first introduced.  These laws, and the definitions used in them, are often not well suited to 
regulating HTPs, in particular because HTPs do not fit within existing categories of tobacco products, 
and because a key component of the systems are the electronic heating devices, which the tobacco 
companies often promote separately from the cigarettes and tobacco pods.

The WHO Framework Convention on Tobacco Control (FCTC)’s 8th Conference of the Parties adopted 
a Decision in 2018 reminding Parties to “regulate, including restrict, or prohibit” novel tobacco 
products such as HTPs, including “the devices designed for consuming the products.”  Therefore, 
Parties should either ban HTPs entirely or ensure their laws:
• Prohibit all advertising, promotion and sponsorship of HTPs including the devices;
• Apply all packaging requirements to HTPs, including the devices, such as prohibiting any 

misleading packaging and labeling, requiring picture health warnings of 50% or greater, and 
considering plain packaging;

• Restrict the use of HTPs in all indoor public places and any other smoke-free areas;
• Prohibit characterizing flavors including the addition of flavors by the consumer; and
• Tax the HTP cigarettes or pods at the same rate as conventional cigarettes.

How countries have regulated HTPs
Few countries have adopted laws or regulations to specifically address HTPs in their tobacco control 
laws, meaning that existing laws have to be applied to HTPs. The regulatory situation across countries 
where HTPs are sold is varied and complex.

Countries with bans on HTPs

• Panama2, Ethiopia3 and India4 have legislated 
to ban the sale of HTPs. Mexico5 and Turkey6 
have legislated to ban the import of HTPs.

• In at least 12 countries, HTPs are banned 
under existing laws either because those 
countries prohibit all new nicotine products 
(Australia, Brazil, Norway and Singapore) or 
because HTPs are covered by laws that ban 
‘smokeless’ tobacco (Finland, Malta and Sri 
Lanka) or e-cigarettes (Brunei, Cambodia, 
Qatar, Thailand and Uganda).

Countries taking specific regulatory action 
on HTPs
At least eight countries have adopted new laws 
to specifically regulate HTPs.

• Canada7, Belarus8, Moldova9 and Georgia10 
have legislated to include HTPs within 
their tobacco control laws so that both the 
cigarettes/pods and heating devices are 
covered by advertising bans, smoke-free laws 
and, for Canada, the plain packaging law.
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Tobacco companies are 
circumventing existing laws

HTP systems have two main components: 

1. sticks (by definition, a cigarette) or pods of 
processed tobacco; and

2. rechargeable electronic heating device which 
contains no tobacco.

Tobacco companies use different branding for 
these two components. For example, Marlboro 
‘HEETS’ (the cigarettes) are for use with the ‘IQOS’ 
device, and BAT’s ‘Neosticks’ are for use with the 
‘glo’ device. In many countries, the heating devices 
are not within the legal definition of a ‘tobacco 
product’ and, therefore, fall outside some tobacco 
control regulatory regimes. 

The tobacco companies’ marketing strategies in 
most countries focus on the heating device brand 
(for example, IQOS and glo) to circumvent existing 
tobacco advertising bans. 

In addition, the attractive packaging used for the 
devices is often not required to contain tobacco 
health warnings. For instance, in Canada prior 
to 2018, specialty IQOS stores displayed the 
device and used only IQOS branding and signage 
(as opposed to HEETS branding and signage), 
enabling PMI to evade the existing ban on tobacco 
product advertising. 

After Canada amended its law to include the 
heating device within the definition of “tobacco 
product”7, PMI was forced to remove IQOS 
advertising, including signage from IQOS stores.15

• Israel’s tobacco control law applies 
advertising restrictions, a display 
ban, text health warnings and plain 
packaging to the packaging of 
cigarettes/pods and heating devices.11 

• Republic of Korea devised new health 
warnings for the packs of cigarettes/
pods.12 

• Portugal includes the use of HTPs under 
its smoke-free law and has extended 
its tobacco advertising ban to include 
heating devices.13 

• Sweden specifically includes the use of 
HTPs in its smoke-free laws.14 

Countries where HTPs fall under 
existing tobacco control laws
Many countries have not specifically 
regulated HTPs and while some of the 
existing tobacco control laws apply, 
regulation is often not comprehensive. 
For instance, in many European countries, 
the HTP cigarettes and pods are often 
classified as ‘smokeless’ tobacco products 
and this impacts how tobacco control policy 
measures are applied to HTPs.

• HTP packs carry a 30% text-only 
health warning instead of the 65% 
picture health warning required on 
conventional cigarette packs.

• HTP packs are not required to be 
in plain packaging in France, UK or 
Slovenia, as these countries only apply 
plain packaging to cigarettes and roll-
your-own tobacco.

• In some countries smoke-free laws are 
not applied to the use of HTPs. 

• HTPs are subject to lower tobacco 
excise tax rates.

• Advertising of HTPs varies across 
different European countries, most likely 
due to tobacco companies marketing 
the heating devices rather than the 
cigarettes and pods.



WWW.TOBACCOFREEKIDS.ORG    SEPTEMBER 2020

HEATED TOBACCO PRODUCTS: GLOBAL REGULATION

Applying smoke-free laws 
to HTPs
Many countries employ the definition of 
“smoking” advised in the WHO Framework 
Convention on Tobacco Control, which 
refers to being in possession or control 
of a “lit tobacco product.”22 Because HTPs 
are not “lit” when used, their use may not 
be covered by the existing smoke-free 
laws. Countries should carefully review 
their definitions of “smoke” and consider 
whether revisions are needed in order to 
cover the use of HTPs.

Enforcement actions
There have been a number of successful 
enforcement actions against PMI’s 
advertising of IQOS, including against 
posters in the UK23; sponsored newspaper 
and magazine articles in Italy24 and 
Panama25; the use of IQOS signs on 
specialist stores in Canada15; and for 
general advertising of the IQOS device in 
Lithuania on the basis that it amounted to 
indirect advertising of tobacco products.26

Key Messages
• In many countries, tobacco control laws were adopted before heated tobacco products 

arrived on their markets, meaning these new products are not effectively regulated.
• Governments should consider banning heated tobacco products, particularly if they are not 

already on their market, or ensuring their existing tobacco control provisions apply to both 
the cigarettes and the devices.

• Governments should review their laws on tobacco product advertising, packaging and 
labeling, taxation, and exposure to secondhand smoke to ensure the laws properly address 
heated tobacco products, including the heating devices, and are fully compliant with the 
WHO Framework Convention on Tobacco Control.

In April 2019, the US Food and Drug 
Administration (FDA) authorized the marketing 
and sale of IQOS.16 In August 2020, the FDA 
granted Philip Morris authorization to make a 
‘reduced exposure’ marketing claim that switching 
completely from cigarettes to IQOS reduces 
exposure to harmful chemicals. However, the 
FDA denied Philip Morris’ authorization to claim 
that switching from cigarettes to IQOS reduces 
the user’s risk of disease — finding that a claim of 
reduced risk was not supported by the evidence 
presented by Philip Morris.17

In June 2020, the Italian Ministry of Health 
denied an application by Philip Morris 
International for a certification that IQOS 
and HEET sticks are reduced-risk products.18 
The decision was accompanied by a report that 
considered the evidence submitted by PMI, 
and which stated that the new HTP technology 
represented “a matter of concern for public health” 
and highlighted the need for more independent 
studies.19

In August 2020, the Australian Department 
of Health’s Therapeutic Goods Administration 
(TGA) declined to amend its Poisons Standard to 
make an exception allowing the sale of HTPs.20 
Under the Poisons Standard, new nicotine products 
are prohibited because nicotine is classified as a 
‘dangerous poison.’21 In its decision, the TGA noted 
“significant safety concerns” and cited the lack of 
“compelling evidence to establish a public health 
benefit from greater access to nicotine in HTPs.”

Recent decisions on HTPs 
by government authorities



WWW.TOBACCOFREEKIDS.ORG    SEPTEMBER 2020

HEATED TOBACCO PRODUCTS: GLOBAL REGULATION

1. WHO FCTC 8th Conference of the Parties, 
Decision FCTC/COP8(22), paragraphs 5 
(g) and (h). Available at: www.who.int/fctc/
cop/sessions/cop8/FCTC__COP8(22).pdf. 
Accessed August 27, 2020.

2. Resolution N° 0953. Panama (2018). 
Available at: www.tobaccocontrollaws.org/
files/live/Panama/Panama%20-%20Res.%20
No.%200953%20of%202018.pdf. Accessed 
August 24, 2020.

3. Food and Medicine Administration Proclama-
tion No. 1112/2019. Ethiopia (2019).  Avail-
able at: www.tobaccocontrollaws.org/files/
live/Ethiopia/Ethiopia%20-%202019%20
Proclamation%20-%20national.pdf. Accessed 
August 24, 2020.

4. The Prohibition of Electronic Cigarettes 
(Production, Manufacture, Import, Export, 
Transport, Sale, Distribution, Storage and 
Advertisement) Ordinance (No. 14 of 2019). 
India (2019). Available at: www.tobaccocon-
trollaws.org/files/live/India/India%20-%20
E-Cig%20Ordinance.pdf. Accessed August 
24, 2020.

5. Decree Amending the Tariff of the Law 
on General Taxes on Imports and Exports. 
Mexico (2020). Available at: www.tobacco-
controllaws.org/files/live/Mexico/Mexico%20
-%20Decree%20Amd%27ing%20Tariffs.pdf. 
Accessed September 14, 2020.

6. Decision No. 2149 Concerning Electronic 
Cigarettes and Similar Devices and Certain 
Tobacco Products and Products That Are 
Used to Imitate Tobacco Products. Turkey 
(2020). Available at: www.tobaccocontrol-
laws.org/files/live/Turkey/Turkey%20-%20
Decision%20No.%202149.pdf. Accessed 
August 24, 2020.

7. Tobacco Products and Vaping Act. Canada 
(1997, as amended 2018). Available at: 
https://laws-lois.justice.gc.ca/eng/acts/ 
t-11.5/FullText.html. Accessed August 24, 
2020.

8. Decree No. 28 of 2002 on State Regulation 
of the Production, Trafficking and Consump-
tion of Tobacco Raw Materials and Tobacco 
Products. Belarus (2002, as amended 2019). 
Available at: www.tobaccocontrollaws.
org/files/live/Belarus/Belarus%20-%20De-
cree%20No.%2028%20of%202002%20.pdf. 
Accessed August 24, 2020.

9. Law No. 278 concerning tobacco control. 
Moldova (2007, as amended 2019). Available 
at: www.tobaccocontrollaws.org/files/live/
Moldova/Moldova%20-%20TC%20Law%20
(as%20amended).pdf. Accessed August 24, 
2020.

10. Law No. 860-IIS on Changes to the Law on 
Advertising. Georgia (2017). Available at: 
www.tobaccocontrollaws.org/files/live/Geor-
gia/Georgia%20-%202017%20Amdts.%20
to%20Law%20on%20Ads.pdf. Accessed 
August 24, 2020.

11. Prohibition of Advertising and Restrictions of 
Marketing of Tobacco and Smoking Products 
Law, 5743-1983. Israel (1983, as amended 
2019). Available at: www.tobaccocontrollaws.
org/files/live/Israel/Israel%20-%20APS%20
Law.pdf. Accessed August 24, 2020.

12. Tobacco warning pictures and stationery 
replacement Cigarette-type electronic cig-
arettes are replaced with pictures that sym-
bolize “carcinogenicity”. Republic of Korea 
(2018). Available at: www.mohw.go.kr/react/
modules/download.jsp?BOARD_ID=140&-
CONT_SEQ=344802&FILE_SEQ=229491. 
Accessed September 14, 2020.

13. Law No. 63/2017. Portugal (2017). Available 
at: www.tobaccocontrollaws.org/files/ live/
Portugal/Portugal%20-%20Law%20No.%20
63_2017.pdf. Accessed August 24, 2020.

14. Act on Tobacco and Similar Products (SFS 
No. 2018:2088). Sweden (2018). Available 
at: www.riksdagen.se/sv/dokument-lagar/

dokument/svensk-forfattningssamling/
lag-20182088-om-tobak-och-liknande-pro-
dukter_sfs-2018-2088. Accessed August 24, 
2020.

15. Yuen, Jenny. “Health Canada orders IQOS to-
bacco storefront to remove its signs.” Toronto 
Sun, November 1, 2018. Available at: https://
torontosun.com/news/local-news/health-
canada-orders-iqos-tobacco-storefront-to-re-
move-its-signs. Accessed August 24, 2020.

16. Premarket Tobacco Product Marketing Or-
ders. USA (2019). Available at: www.fda.gov/
tobacco-products/premarket-tobacco-prod-
uct-applications/premarket-tobacco-prod-
uct-marketing-orders. Accessed August 25, 
2020.

17. FDA, Scientific Review of Modified Risk 
Tobacco Product Application Under Section 
911(d) of the FD&C Act – Technical Project 
Lead (TPL) (“IQOS TPL Report”). Available 
at: www.fda.gov/media/139796/download. 
Accessed August 5, 2020.

18. Ministero della Salute, Prevenzione e Con-
trollo del Tabagismo. March 2020. Available 
at: www.salute.gov.it/imgs/C_17_pubblica-
zioni_2916_allegato.pdf. Accessed August 
31, 2020.

19. OCCRP. June 1, 2020. Italy Releases 
Confidential Study on Philip Morris’ IQOS. 
Available at: www.occrp.org/en/dai-
ly/12452-italy-releases-secret-study-on-phil-
ip-morris-iqos. Accessed August 27, 2020. 

20. Therapeutic Goods Administration, Depart-
ment of Health (Australia), Notice of final 
decisions to amend (or not amend) the 
current Poisons Standard. 24 August 2020. 
Available at: www.tga.gov.au/sites/default/
files/public-notice-final-decisions-acms29-
accs27-joint-acms-accs24-march-2020.pdf. 
Accessed August 25, 2020.

21. Poisons Standard July 2020. Australia. 
Available at: www.legislation.gov.au/Details/
F2020L00899. Accessed August 25, 2020.

22. WHO FCTC Guidelines for implementation 
of Article 8. FCTC (2007). Available at: www.
who.int/fctc/treaty_instruments/adopted/arti-
cle_8/en/. Accessed August 24, 2020.

23. Morely, Katie. “Government orders Phillip 
Morris to stop advertising “healthier” 
tobacco products or face legal action.” 
The Telegraph, July 18, 2018. Available at: 
www.telegraph.co.uk/news/2018/07/18/
government-orders-phillip-morris-stop-ad-
vertising-healthier/. Accessed September 
14, 2020.

24. IQOS hidden advertising decision, Ruling 
no. 27493, The Italian Competition Authority 
(2018). Available at: www.tobaccocontrol-
laws.org/litigation/decisions/it-20181219-
iqos-hidden-self-advertising-d. Accessed 
September 14, 2020.

25. La Prensa S.A. v. General Directorate of Pub-
lic Health of the Ministry of Health. “Acción 
de Amparo de Garantías Constitucionales 
interpuesto por la firma forense Galindo, 
Arias & López, apoderados Judiciales de 
la Sociedad Corporación La Prensa S.A. en 
Contra de la Resolución No. 0573 de febrero 
de 2019, emitida por la Dirección General 
de Salud Pública del Ministerio de Salud”, 
Entrada No. 1007-19, Corte Suprema de 
Justicia en Pleno (Supreme Court of Justice 
of Panama), (2020). Available at: www.
tobaccocontrollaws.org/litigation/decisions/
pa-20200305-la-prensa-s.a.-v.-general-dire. 
Accessed September 16, 2020.

26. “Philip Morris fined EUR 2,100 in Lithuania 
for misleading advertising.” Delfi by The 
Lithuania Tribune, April 12, 2018. Available 
at: https://en.delfi.lt/culture/philip-mor-
ris-fined-eur-2-100-in-lithuania-for-mislead-
ing-advertising.d?id=77683239. Accessed 
September 14, 2020.

References

REPUBLIC OF 
KOREA

COLOMBIA

ISRAEL 
HEATED CIGARETTES

EUROPEAN UNION 
(GERMANY)

ISRAEL  
HEATING DEVICE 
PACKAGING

NEW ZEALAND


