FLAVORED DISPOSABLE E-CIGARETTES APPEAL TO KIDS
AND REMAIN WIDELY AVAILABLE

The e-cigarette industry has already introduced the next new fad — cheap, disposable e-cigarettes in a
variety of flavors. A 2019 study identified over 30 brands of disposable e-cigarettes. Unlike the “first
generation” of disposable e-cigarettes that looked like cigarettes and had limited flavors, these new
products are sleek, easily concealed, pre-charged, cheaper (some for less than $5), available in a wide
variety of flavors, and can even have higher nicotine concentrations than JUUL.!

Disposable e-cigarettes have surged in popularity among kids.

e Between 2019 and 2020, disposable e-cigarette use increased approximately 1,000% (from 2.4% to
26.5%) among high school current e-cigarette users and by 400% (from 3.0% to 15.2%) among middle
school current e-cigarette users. 870,000 youth are current users of disposable e-cigarettes.?

e Data from the 2020 Monitoring the Future Study shows that 8% of 10" and 12t graders wrote in Puff
Bar as their preferred brand, making it the third most popular e-cigarette brand after JUUL and SMOK.3

e While fruit and mint flavors are prohibited in cartridge-based e-cigarettes, kids have turned to using
these flavors in disposable products. Among current youth users of disposable e-cigarettes, the most
commonly used flavor type is fruit (82.7%), followed by mint (51.9%).4

e The proportion of total e-cigarette sales that were disposable devices tripled between August 2019 and
December 2020, from 10.3% to 34.4%. The popularity of disposables has been driven primarily by kid-
friendly flavors: since January 2020, sales of other flavored disposables like fruit and candy more than
tripled, making up 78% of disposable sales by December 2020.5

Disposables hook kids with their variety of flavors, low prices, high nicotine content, and
concealability.

e Disposables come in an array of kid-friendly flavors, including cotton candy, iced apple mango,
strawberry, and mint.

e These products are packed with nicotine, with some reaching up to 7.0% nicotine (a higher nicotine
concentration than JUUL).5

e Asingle disposable device can replace the nicotine in an entire pack of cigarettes. For example, Mojo
states that “the Mojo stick is equal to approximately 20 cigarettes.””

¢ Ranging from as cheap as $4.34 on sale, disposables are affordable for price-sensitive youth.8

e They are light and portable and their sleek designs make them easy to conceal. Posh highlights that
“POSH is the disposable vaping kit which can be easily carried in your pocket. It comes with 12
awesome flavors.”?
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These products have been marketed as starter products that are healthier.

e Companies are marketing these products as accessible and easy to use. Ready to use right out of the
box, manufacturers tout the instant flavor hit and encourage users to try a variety of flavors.

e Mojo states that “the Mojo pods are great for anyone that vapes or trying to get into vaping.”1°

e Bidi Vapor had previously asserted that “vaping is a healthier and better alternative in consideration of
your health” on Instagram, and even posted “A Bidi Stick a day keeps the pulmonologist away” amid
the COVID-19 pandemic.1?

e Without authorization from FDA, Posh has previously claimed that “It helps you quit smoking
cigarettes™? and also asserted on its website that “Posh is a safer alternative and a healthier choice
over cigarettes.”® No e-cigarette has been approved or even reviewed for smoking cessation purposes
by the FDA.

FDA'’s January 2020 e-cigarette policy leaves kid-friendly, flavored disposable e-cigarettes on the
market and widely available.

o FDA’s policy removed flavored, cartridge-based products from the market, but explicitly excluded
disposable e-cigarettes (“An example of products that would not be captured by this definition include
completely self-contained, disposable products”).1* In response to 2020 data showing the significant
rise in disposable products used by youth, FDA announced it would prioritize enforcement against
flavored disposable e-cigarettes in September 2020.15> However, the products have remained widely
available and sales of flavored disposable e-cigarettes have continued to increase.6

e Manufacturers have produced disposable e-cigarettes in the same flavors as their pre-filled pods, so as
FDA removes some flavored pods from the market, users can easily shift to the disposable e-cigarette
version.

o FDA’s deficient policy has fueled the sales of flavored disposable e-cigarettes. A May 2020 industry
analyst report noted, “We expect brands in the disposable e-cig segment to continue to gain share as
long as they are not covered by the FDA's restriction on non-tobacco/non-menthol flavor variants.”’

e A convenience store employee attributed the explosion of disposable products to FDA’s policy, “These
products for the most part didn’t exist at retail in any consistent manner a year ago,” says Kraig
Knudsen, tobacco category manager at Circle K’'s Heartland Division, Lisle, Ill. “All those companies
said, ‘Here’s a loophole. I’'m going to just create a disposable, have any kind of flavor | want and sell a
boatload of them.’ It's worked for them.”18

e The popularity of Puff Bar, a disposable e-cigarette brand with enticing flavors such as O.M.G. and
Blue Razz, is also reflected in sales data. The brand reached more than $26 million in sales in 2020
and by mid-June 2020, industry analysts declared Puff Bar as one of the “biggest winners in
disposables.” Recent 4-week sales data show that it is the leading disposable brand, making up 31.2%
of all disposable e-cigarette retail dollar sales, ahead of major companies’ blu and NJOY.1°

o OnJuly 13, 2020, Puff Bar posted on its website that it is suspending all sales in the U.S., but
its products are still for sale on other retail websites, and knock-offs remain widely accessible.2°
A Puff Bar distributor claimed to have “ceased all distribution” in the U.S. in February 2020
following investigations into the company after a public outcry over rising youth use of the
product,?! but the products remained on the market.

o On February 19, 2021, Puff Bar announced a “fresh launch” of its products in the U.S. The
announcement email stated that “THIS PRODUCT IS NOT DERIVED FROM TOBACCO OR
INTENDED TO BE USED WITH ANY TOBACCO PRODUCTS.” Puff Bar now claims to be
using synthetic nicotine in its products, allowing the products to potentially avoid regulation as
a tobacco product, even though products using synthetic nicotine should be regulated as drugs
under the Food, Drug, and Cosmetic Act (FDCA) because they are intended to affect the
structure and function of the body.?? A CTP spokesperson said they are determining if Puff Bar
still has components or parts that would make the product fall under its jurisdiction.??

e OnJuly 20, 2020, FDA issued warning letters to three disposable e-cigarette companies, including Puff
Bar and Myle, notifying them to remove their flavored disposable e-cigarettes from the market because
they lack premarket authorization. FDA stated that “The agency is particularly concerned about the



appeal of flavored, disposable e-cigarettes to youth.”?* While FDA'’s recent action is an important step
forward, this is not a substitute for a ban on all flavored e-cigarettes. Rather than playing whack-a-mole
with a handful of egregious products only after they become popular with our nation’s kids, FDA should
clear the market of the thousands of flavored e-cigarettes that are still for sale.
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Examples of disposable e-cigarettes in the same flavors as pre-filled pods. FDA removed some flavored pods
from the market, while the same flavor from the same brand remained available as a disposable product.
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